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prior to making any shipments under 
the contract. 

(d) Reliance on NVOCC proof; inde-
pendent knowledge. An ocean common 
carrier, agreement or conference exe-
cuting a service contract shall be 
deemed to have complied with section 
10(b)(12) of the Act upon meeting the 
requirements of paragraphs (a) and (b) 
of this section, unless the carrier party 
had reason to know such certification 
or documentation of NVOCC tariff and 
bonding was false. 

§ 530.7 Duty to labor organizations. 
(a) Terms. When used in this section, 

the following terms will have these 
meanings: 

(1) Dock area and within the port area 
shall have the same meaning and scope 
as defined in the applicable collective 
bargaining agreement. 

(2) Reasonable period of time ordinarily 
means: 

(i) If the cargo in question is due to 
arrive in less than five (5) days from 
the date of receipt of the request as de-
fined in paragraph (b) of this section, 
two (2) days from the date of receipt of 
the request; but 

(ii) If cargo in question is due to ar-
rive in more than five (5) days from the 
date of receipt of the request as defined 
in paragraph (b) of this section, four (4) 
days from the date of receipt of the re-
quest. 

(3) Movement includes, but is not nec-
essarily limited to, the normal and 
usual aspects of the loading and dis-
charging of cargo in containers; place-
ment, positioning and re-positioning of 
cargo or of containers; the insertion 
and removal of cargo into and from 
containers; and the storage and 
warehousing of cargo. 

(4) Assignment includes, but is not 
limited to, the carrier’s direct or indi-
rect control over the parties which, the 
manner by which, or the means by 
which the shipper’s cargo is moved, re-
gardless of whether such movement is 
completed within or outside of con-
tainers. 

(5) Transmit means communication by 
first-class mail, facsimile, telegram, 
hand-delivery, or electronic mail (‘‘e- 
mail’’). 

(b) Procedure. In response to a writ-
ten request transmitted from a labor 

organization with which it is a party or 
is subject to the provisions of a collec-
tive bargaining agreement with a labor 
organization, an ocean common carrier 
shall state, within a reasonable period 
of time, whether it is responsible for 
the following work at dock areas and 
within port areas in the United States 
with respect to cargo transported 
under a service contract: 

(1) The movement of the shipper’s 
cargo on a dock area or within the port 
area or to or from railroad cars on a 
dock area or within a port area; 

(2) The assignment of intraport car-
riage of the shipper’s cargo between 
areas on a dock or within the port 
area; 

(3) The assignment of the carriage of 
the shipper’s cargo between a container 
yard on a dock area or within the port 
area and a rail yard adjacent to such 
container yard; or 

(4) The assignment of container 
freight station work and maintenance 
and repair work performed at a dock 
area or within the port area. 

(c) Applicability. This section requires 
the disclosure of information by an 
ocean common carrier only if there ex-
ists an applicable and otherwise lawful 
collective bargaining agreement which 
pertains to that carrier. 

(d) Disclosure not deemed admission or 
agreement. No disclosure made by an 
ocean common carrier shall be deemed 
to be an admission or agreement that 
any work is covered by a collective 
bargaining agreement. 

(e) Dispute resolution. Any dispute re-
garding whether any work is covered 
by a collective bargaining agreement 
and the responsibility of the ocean 
common carrier under such agreement 
shall be resolved solely in accordance 
with the dispute resolution procedures 
contained in the collective bargaining 
agreement and the National Labor Re-
lations Act, and without reference to 
this section. 

(f) Jurisdiction and lawfulness. Noth-
ing in this section has any effect on the 
lawfulness or unlawfulness under the 
Shipping Act of 1984, the National 
Labor Relations Act, the Taft-Hartley 
Act, the Federal Trade Commission 
Act, the antitrust laws, or any other 
federal or state law, or any revisions or 
amendments thereto, of any collective 
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bargaining agreement or element 
thereof, including any element that 
constitutes an essential term of a serv-
ice contract under section 8(c) of the 
Act. 

Subpart B—Filing Requirements 
§ 530.8 Service Contracts. 

(a) Authorized persons shall file with 
BTCL, in the manner set forth in ap-
pendix A of this part, a true and com-
plete copy of every service contract or 
amendment to a filed service contract 
before any cargo moves pursuant to 
that service contract or amendment. 

(b) Every service contract filed with 
the Commission shall include the com-
plete terms of the service contract in-
cluding, but not limited to, the fol-
lowing: 

(1) The origin port ranges in the case 
of port-to-port movements and geo-
graphic areas in the case of through 
intermodal movements; 

(2) The destination port ranges in the 
case of port-to-port movements and ge-
ographic areas in the case of through 
intermodal movements; 

(3) The commodity or commodities 
involved; 

(4) The minimum volume or portion; 
(5) The service commitments; 
(6) The line-haul rate; 
(7) Liquidated damages for non-per-

formance (if any); 
(8) Duration, including the 
(i) Effective date; and 
(ii) Expiration date; 
(9) The legal names and business ad-

dresses of the contract parties; the 
legal names of affiliates entitled to ac-
cess the contract; the names, titles and 
addresses of the representatives sign-
ing the contract for the parties; and 
the date upon which the service con-
tract was signed, except that in the 
case of a contract entered under the 
authority of an agreement or by a ship-
pers’ association, individual members 
need not be named unless the contract 
includes or excludes specific members. 
Subsequent references in the contract 
to the contract parties shall be con-
sistent with the first reference (e.g., 
(exact name), ‘‘carrier,’’ ‘‘shipper,’’ or 
‘‘association,’’ etc.). Carrier parties 
which enter into contracts that include 
affiliates must either: 

(i) List the affiliates’ business ad-
dresses; or 

(ii) Certify that this information will 
be provided to the Commission upon re-
quest within ten (10) business days of 
such request. However, the require-
ments of this section do not apply to 
amendments to contracts that have 
been filed in accordance with the re-
quirements of this section unless the 
amendment adds new parties or affili-
ates; 

(10) A certification of shipper status; 
(11) A description of the shipment 

records which will be maintained to 
support the service contract and the 
address, telephone number, and title of 
the person who will respond to a re-
quest by making shipment records 
available to the Commission for inspec-
tion under § 530.15 of this part; and 

(12) All other provisions of the con-
tract. 

(c) Certainty of terms. The terms de-
scribed in paragraph (b) of this section 
may not: 

(1) Be uncertain, vague or ambiguous; 
or 

(2) Make reference to terms not ex-
plicitly contained in the service con-
tract itself unless those terms are con-
tained in a publication widely avail-
able to the public and well known with-
in the industry. 

(d) Other requirements. Every service 
contract filed with BTCL shall include, 
as set forth in appendix A to this part 
by: 

(1) A unique service contract number 
of more than one (1) but less than ten 
(10) alphanumeric characters in length 
(‘‘SC Number’’); and 

(2) A consecutively numbered amend-
ment number no more than three digits 
in length, with initial service contracts 
using ‘‘0’’(‘‘Amendment number’’); 

(3) The filed FMC Agreement Num-
ber(s) assigned by the Commission 
under 46 CFR part 535 (if applicable); 
and 

(4) An indication of the method by 
which the statement of essential terms 
will be published. 

(e) Exception in case of malfunction of 
Commission filing system. (1) In the event 
that the Commission’s filing systems 
are not functioning and cannot receive 
service contract filings for twenty-four 
(24) continuous hours or more, affected 
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